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Global ICT deve'lopments, 2001-2014
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THE DIGITAL MEDIA HABITS AND ATTITUDES OF SOUTHEAST ASIAN CONSUMERS 2011 (NIELSEN)

Frequency of internet use

Internet user past four weeks, aged 15+
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Daily Several times per week Once per week  Once or twice per month Less often
@ Indonesia 32 % 43 % 9 % 9 % 7%
® Malaysia 53% 35% 6% 5% 0.3%
Philippines 34% 45% 16% 4% 1%
@ Singapore 80% 15% 3% 2% 0.3%
® Thailand 36% 52% 9% 3% 0.3%
@ Vietnam 64% 31% 3% 3% 0%

Source: Nielsen Media Index (Vietnam source: Nielsen Southeast Asia Digital Consumer Report)

Household ownership of devices

Digital consumers aged 15+
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Proportion of digital consumers with an active profile

THE DIGITAL MEDIA HABITS AND ATTITUDES OF SOUTHEAST ASIAN CONSUMERS 2011 (NIELSEN)

All digital consumers aged 15+
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S1891UNINSNISNLAY 301 (SPECIAL 301 REPORT) UszandU 2014

OFFICE ofthe UNITED STATES TRADE REPRESENTATIVE

EXECUTIVE OFFICE OF THE PRESIDENT

2014 Special 301 Report

Priority Watch List: Algeria; Argentina; Chile; China; India; Indonesia; Pakistan;

Russia; @ d Venezuela; and

Watch List: Barbados; Belarus; Bolivia; Brazil; Bulgaria; Canada; Colombia; Costa
Rica; Dominican Republic: Ecuador; Egypt; Finland; Greece; Guatemala; Jamaica;
Kuwait; Lebanon; Mexico; Paraguay; Peru; Romania; Tajikistan; Trinidad and Tobago:
Turkey; Turkmenistan; Uzbekistan; and Vietnam.




F1P9UNINTNINLAY 301 (SPECIAL 301 REPORT) Uszad 2014

Thailand

Thailand remains on the Priority Watch List in 2014. The United States remains encouraged by
Thailand’s stated commitment to improving IPR protection and enforcement, and is hopeful that
the National IPR Center of Enforcement, launched in March 2013, will help to improve
coordination and allow for more effective enforcement actions among Thai enforcement
agencies. The United States urges Thailand to complete many of the legislative initiatives begun
in past years, including: legislation to address landlord liability and unauthorized camcording of
motion pictures in theaters; to provide Thai Customs with ex officio authority; to fully implement
the provisions of the WIPO Internet Treaties; to restructure the Trade Secret Committee and
modify penalty provisions under the Trade Secrets Act; to accelerate patent examination and
registration procedures and address issues such as partial designs; and to establish improved
legal mechanisms to address the rapidly growing problem of copyright piracy and trademark
counterfeiting on the Internet. The United States also urges Thailand to take enforcement action
against widespread piracy and counterfeiting in the country; to impose deterrent-level sentences:
and to address effectively its longstanding problem of piracy of cable and satellite signals. The
United States continues to encourage Thailand to provide an effective system for protecting
against the unfair commercial use. as well as unauthorized disclosure, of test or other data
generated to obtain marketing approval for pharmaceutical and agricultural chemical products.
The United States urges Thailand to engage in a meaningful and transparent manner with all
relevant stakeholders, including IPR owners, as it considers ways to address Thailand’s public
health challenges, while maintaining a patent system that promotes innovation. The United
States looks forward to continuing to work with Thailand to address these and other issues.
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Embedding copyright-
infringing video is not a ecrime,
court rules

Appeals judge Richard Posner says My Vidster, a social video bookmarking site

sued by Flava Works, doesn't encourage swapping and thus doesn't embolden

infringement.

by Zack Whittaker w @zackwhittaker / August 3, 2012 245 am poT  Embedding a copyright-infringing video on another Web site is not illegal, a court ruled yesterday.

Judge Richard Posner ruled at the U.S. Seventh Circuit Court of Appeals that MyVidster, a social video
bookmarking site, did not infringe the copyright of Flava Works, a porn production company, when it
embedded copyright-infringing versions of Flava Works content from third-party Web sites.

The decision overturned a preliminary injunction from 2011, imposed by a lower court after Flava Works
Share: [5) Status [§] Photo $J Link 58 Video E Question filed suit against MyVidster in 2010.

What's on your mind?

According to the Appeals Court ruling, MyVidster "doesn't touch the data stream" and therefore
% Tricks Treasure @~ doesn't host the infringing video, but links to versions hosted elsewhere on the Web.

http: f{sound 18.mp3pk.com/indian/desiboyz/desiboyz02{www.songs.pk). mp3

Desiboy=02(wwu. songspk) o:00 |

' MyVidster was "not encouraging swapping, which in turn encourages infringement," the ruling said:

Desiboyz02{www.songs.pk)
sound 18.mp3pk.com

Ilcﬁ Like - Comment * Manage Translations - Share - 2 seconds ago
www.technikant.con

MyVidster is giving web surfers addresses where they can find entertainment. By listing plays and
giving the name and address of the theaters where they are being performed, the New Yorker is not
performing them. It is not "transmitting or communicating” them.

Is myVidster doing anything different? To call the provision of contact information transmission or
communication and thus make myVidster a direct infringer would blur the distinction between direct
and contributory infringement and by doing so make the provider of such information an infringer
even if he didn't know that the work to which he was directing a visitor to his website was
copyrighted.



Supreme court rules web browsing does
not infringe newspapers' copyright
Dispute over copyright was between Meltwater, which alerts PR
agencies to articles, and the Newspaper Licensing Agency

Lisa O'Carroll
theguardian.com, Wednesday 17 April 20132 16.40 BST

& Jump to comments (2)

The supreme court has ruled that opening newspaper articles via a website link is
not a breach of copyright. Photograph: lain Masterton/Alamy

The UK supreme court has ruled that readers who open articles via a
website link are not breaking the law, overturning the high court's ruling
that browsing was a breach of newspaper owners' copyright.

But the supreme court has decided that the copyright issues surrounding
web browsing are so important that it has referred the case it was
examining to the European Court of Justice to ensure that the ruling
applies uniformly across the ELU.

The ruling comes after a three-year legal between the Newspaper
Licensing Agency and a media monitoring company, Meltwater, which
charges PR companies thousands of pounds a year for alerts about their
clients.

After a dispute over fees that has already been through the high court
and court of appeal. the supreme court was asked to look at the narrow
question of whether the copyright of newspapers was infringed when a
user browses content online.

Five supreme court judges led by the president, Lord Neuberger, found
against the MLA's arguments that browsing would constitute a breach of
copyright because the newspaper article would be temporarily stored in
the users' computer and generate what is known as a cached page.

The supreme court said it could not be a breach of copyright as it was a
temporary page and the European Court of Justice had already ruled
this would be an excepiion to copyright law, because it was a necessary
part of the technical process supporting the internet experience.

The page was "the automatic result of browsing on the internet"” and
would be overwritten as the reader continued to browse or the cache
timed out and was different to downloading or printing out an article,
which would be seen as breach of copyright.

The supreme court said if it had found otherwise, it would have been "an
unaccepiable result, which would make infringers of many millions of
ardinary users of the internet across the EU who use browsers and
search engines for private as well as commercial purposes".

"The supreme court has ruled sensibly that merely viewing material on
websites does not infringe copyright,” said Tony Ballard, partner and
head of broadcasting at law firm Harbottle & Lewis.



PRINGE IS SUING FACEBOOK USERS AND BLOGGERS FOR
522 MILLION FOR COPYRIGHT INFRINGEMENT

THIS IS WHAT IT SOUNDS LIKE WHEN BLOGS CRY.

BY CHRIS GAYOMAL

Prince, the world-famous recording artist and selfie-connoisseur who protects his
intellectual property like a mama grizzly circling her cubs, is serving up another batch
of pancakes to would-be infringers in the form of a massive lawsuit worth $22
million.

Yes, the purple one is suing 22 internet users a cool million each for allegedly sharing
links to bootleg copies of his concerts on assorted web properties, including fan sites
hosted on Google's Blogger and various Facebook pages. The document, filed in San
Francisco, lists Prince Rogers Nelson as the official plaintiff versus two individuals- -
Dan Chodera and Karina Jindrova--and 20 other anonymous users behind websites
like "The Ultimate Bootleg Experience” and "PSP Music Blog." One blog was said to
contain 363 infringing links.

“The Defendants in this case engage in massive infringement and bootlegging of
Prince’s material,” reads the lawsuit. "Prince has suffered and is continuing to suffer
damages in an amount according to proof, but no less than S1 million per
Defendant.”
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Video Spa;ks Legal Battle Over
e e s e . Copyright Infringement
R o s [UPDATE

1e Huffington Po
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FOLLOW: Video, Beastie Boys, GoldieBlox Copyright Infringement, GoldieBlox Girls, GoldieBlox Lawsuit
Beastie Boys, Beastie Boys Copyright Infringement, Beastie Boys Girls, Beastie Boys Girls Copyright
Infringement, Beastie Boys Vs. GoldieBlox, Goldieblox, Parents News

Millions of viewers around the world may love the GoldieBlox commercial that
soared to Internet fame last week, but apparently the Beastie Bovs aren't happyv with
one aspect of the girl-empowerment music video.



YouTube star sued for copyright
infringement over music in her videos

By Chris Welch on July21,201406:57pm  Email ~ @chriswelch

ot st oo e v Y R S
SIGN
W EMAIL NE

The best of The Verge, de
sign up for The Verge Ne\

| Email address...

THE
\ATESY HEADLINES

Apple drit
insane wil
6 pre-orde

Spies spot
on the 'Stz
VII' set

YouTube sensation Michelle Phan, whose beauty and style videos have earned her 6.7 million
subscribers, is being sued for copyright infringement over the music in some of those clips. Ultra
Records — which has been home to popular EDM acts like Kaskade, Deadmau5b, and Calvin
Harris — says Phan has regularly used (and profited from) music performed by its DJs without
permission. Ultra hit Phan with a lawsuit last week, claiming that the YouTube star has repeatedly
been told she doesn't possess the necessary rights to use tracks like Kaskade's "4 AM" in her
videos, but apparently those warnings have fallen on deaf ears.

The YouTube star "continues to willfully infringe in

blatant disregard of plaintiff's rights of ownership,"” the

suit claims. So far the company's lawyers have found WHEN YOU 'RE THA T
"over 50 examples of blatant copyright infringement." B l G C 0 P yR / G H T

Now Ultra wants a court to step in and grant an :

injunction prohibiting Phan from using its music. It's /NFRINGEMENT

also seeking "either maximum statutory damages of DOE S N 'T G‘U

$150,000 for each infringed work or unspecified

damages to be determined," according to Reuters. UNNU TICED



A v Zyvnga: is there a case™

Elecitronic Arts annmnounced on Fridawy that it is suing =Zwnaas for
copyright infrimngsermient, alleging that The “Yille 1s an 'unminstakbis
COpy Of Simis Social. But 1is there a case and vwhat does it mean Tor
the Nndustry?

EA s sSuing Zyvngas over Simiilarities betvween The Sims Social anmnd The YWille

O Friday arttermoon, Lucy BEradshaww, the gemneral manager of games
studio Maxis, posted 3 messadge on the site orf her publisher, Electronic
Arts. The company would be Tiling &3 Iawsuit against social gamiing gianmt
=wihngs Tor caopwright intringement, alleging that Zymiga's Facebook game
T he ~Fille is &3 direct copy Oof EANS own Sims Sociazl. The blog post was
zZIINgry, passionamte anmnd determiimned, ending with the tollowing declaration:
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Apple sues Amazon over 'App
Store' trademark

Apple is taking legal aim at Amazon over its use of the term App Store, and is
seeking to bar the company from using it.

by Josh Lowensohn W @Josh / March 21, 2011 4:14 PM PDT
o o / o 0o / 0 0o / @ 0o/ @ / °more+

Apple is once again protecting its trademark turf,

this time with a suit against Amazon.com that takes amazon a p psto re
\_’;7

aim at the Web retail giant's use of the term "App DEVELOPER PORTAL"""™
Store."

The suit, which was filed last week and first Available on the iPhone
reported by Bloomberg this afternoon, goes after App Sto re
Amazon's use of the "App Store" name, which

Apple filed a trademark for following the release of
the iPhone 3G.

The suit seeks to prevent Amazon from using the phrase on its site or in marketing materials, according
to Bloomberg. Apple is also seeking damages.

Amazon spokesperson Mary Osako said the company had no comment. In a phone call with CNET,
Apple spokesperson Kristin Huguet said the move was to keep people from getting confused.
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Google Threatens China 'Sister' Site Goojje
By Skynews

*§ Select Language | ¥

© Previous | Next ©

Google has threatened the operators of a remarkably similar-
looking Chinese search engine with legal action unless it changes
its appearance.

Goojje has a Google-style logo and a homepage that is laid out
just like the Western original's.

A Google spokeswoman said the company has officially asked
Goojje to stop copying its trademark-protected logo.

The search engine's name is a play on words: "jje" sounds like the Chinese word "older sister”, while "gle"
is pronounced like the Chinese word for "older brother."

It was established in January at the same time as Google threatened to pull out of China over censorship
and hacking concerns.

Goojje provides search and social networking services, but its results are censored to comply with
Chinese law.
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Digital Millennium Copyright Act Policy

Copyright Policy

Pursuant to the Terms of Use, users may not store, change, distribute, perform or display works of original ip. Users are for assuring that they
have proper authorization to use copyrighted content. Upon receipt of a valid notice that a user’s account contains infringing material, 4shared.com will immediately
disable all access to the material, including the user’s access. In addition, we will the sharing for the account. We will notify the user via email of the

actions taken by 4shared in response to the take-down notice.

4shared will take immediate action to stop and further prevent copyright infri upon acquiring of a copyright violation. 4shared will not tolerate
copyright infri Accounts i may be ter and no refund will be issued for the remaining membership.

in copyrig!
Notice to Owners of Copyrighted Works

If you are the copyright owner of content which appears on 4shared website and you did not authorize the use of the content you must notify 4shared in writing in
order for us to identify the allegedly infringing content and take action.

Your written notice must include the following:

of the copyright owner or authorized person acting on behalf of the owner which expressly claims an executive right that is

* A physical or
allegedly being in
- Specific i work which you are alleging to have been infringed. If you are alleging infringement of multiple copyrighted works with

a single notification you must submit a representative list which specifically identifies each of the works that you allege are being infringed.
Specific identification of the location and description of material that is claimed to be infringing or to be subject of infringing activity with enough detailed

information to permit 4shared to locate the material. You should include the specific URL or URLs of the where the infringing is
located.

- i ient to allow to contact the complaining party which may include a name, address, telephone number and electronic mail
address at which the party may be

- A that the c party has a good faith belief that use of the material in the manner c i of is not by copyright owner, its

agent or the law.
« A statement that the information in the notification is accurate, and under penalty of perjury that the complaining party is authorized to act on behalf of the
owner of an right that is i ged.

If you are a copyright holder located in the United States, you should submit a written notice describing the particulars of your copyright infringement claim to

4shared's Digital Millennium Copyright Act Designated Agent Ganka i via mail to: dmca, com
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Thai broadcaster sues Apple for
$3 million over unlicensed app

The company argues, according to a report out of Thailand, that Apple
approved an unlicensed application for access in its App Store.

by Don Reisinger W @donreisinger / September 12, 2013 6:13 AM PDT
0:0:/ 00 /@ @

Apple has been hit with a lawsuit in Thailand, according to a
report out of the country.

The Bangkok Post on Thursday reported that broadcaster
Cable Thai Holding (CTH) has filed a lawsuit against Apple
for allowing an application in its App Store that et people
watch English Premier League (EPL) soccer on their mohile
devices. The company is asking for $3 million in damages.

According to the Post, CTH owns the rights to EPL. At some
point, an app known as Sport Channel was approved by
Apple for entry into its App Store in Thailand. The
application, which sets customers back $30, allows them to

watch soccer games from an iOS device.




Lush Battles Amazon over Search Terms and 'Piracy
Capitalism’

December 1,2013 12:29 BST

Tawalagldnsasnignisaduaidnan

A small British beauty company is taking internet retail behemoth Amazon court for breach of
copyright.

2 wi]3fa]in]p]

Luwth batk”

S Save 54 Ben M'l'ﬁﬂ:ﬂm

Cosmetics manufacturer and retailer Lush is suing Amazon for infringement of copyright, and when
the case reaches court next year it might set a precedent that could transform online retail.

Husband and wife team Mark and Mo Constantine, founders and majority owners of Lush, have not
granted the online retailer permission to sell its products on their site. So Amazon customers who
search for Lush products on Amazon's website are directed to 'items related to Lush' - which are
often similar products made by Lush's competitors. This, the Constantines argue, constitutes an
infringement of the Lush copyright, according to the High Court documents filed by the company.

According to the Observer, the court papers state: "Lush brought trademark infringement
proceedings against Amazon on the basis that when the term 'Lush’ was searched for on Amazon's

number of contexts, were not in fact made by Lush.”

The documents reveal Lush has also challenged Amazon’s attempt to direct shoppers searching
online for Lush products, as "Amazon had also bid on the Google AdWord 'Lush Bath Products' but
did not, in fact, sell any Lush products.”

Google has faced challenges from retailers for selling AdWords for well-known retail brands to
competitors before. In 2010 by the luxury brand Louis Vuitton challenged Google for selling 'Louis
Vuitton' AdWords to other online retailers. The EU Court of Justice ruled in Google's favour, but said
the search engine could be held responsible if it directed customers to sites selling counterfeit
products.

The EU Court of Justice also ruled that similar cases should be judged by national courts in future.
Earlier this year a judge found that Marks & Spencer’'s use of 'Interflora’ in Google AdWords to direct
customers to its own products did infringe trademarks.
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Amazon, Dropbox, Google and You Win in EiLike

Cloud-Music Copyright Decision M Ieme 0

BY RYAMN SINGEL 08.22.11 6:47 P
W Follow @rsingel

< +1 21

The disk drives powering Dropbox, Amazon's Cloud
Drive, and Google Music likely issued a small sigh of ‘
relief Monday, after a federal court judge found that t J

the MP3tunes cloud music service didn't violate
copyright laws when it used only a single copy of a

MP3 on its servers, rather than storing 50 copies for ¢ =
cogers: iCloud =--

For Amazon and Google's nascent cloud music
services, the decision clears the way for them to
make it easier and faster for customers to use their
music services; gives them legal cover to reduce the amount of disk space needed per user; makes it
less likely that new customers of their music services will hust through their ISPs data caps when
signing up; and clears the way for the companies to let users add songs found on webpages and
through search to their lockers with a single-click — all without either being sued by record labels for
doing so.

Monday's decision centers on MP3tunes, a cloud-based online music locker service, that allows a
custormer to upload the music from their hard drives to a "locker” on the web, where they can play back
the songs from any connected device.



3. Creative Commons fAaazls? wuiznulas ?

15133n Creative Commons wazlaltusslevilaunuzads?

Traditional @ Creative [ Public
Copyright Commons Domain

Work cannot be used, Work may be used Work can be used,
adapted, copied, or without permission, adapted, copied, and
published, completely

published without the but only under certain : g
creator's permission circumstances. without restrictions,
no permission needed.

Creators set rules for the
What does it apply to? way their workis used. What does it apply to?
@@ @@ Work published priorto
1923, work by long-dead

All original work
is protected under : -
What does it apply to? [§reEeY e sy e P e P
creators have placed in

copyright when it's
created. Only work that creators
have chosen to designate

| as Creative Commons.

the Public Domain.
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MONKEY’S SELFIE

= David J. Slater

= “That trip cost me about £2,000 for
that monkey shot. Not to mention the
£5,000 of equipment I carried, the
insurance, the computer stuff | used
to process the images. Photography is
an expensive profession that’s being
encroached upon. They’re taking our

livelihoods away,”

= Wikimedia Commons



MONKEY’S SELFIE

306 The Human Authorship Requirement

The U.S. Copyright Office will register an original work of authorship, provided that the
work was created by a human being.

u CO m pe n d i u m I I Of The copyright law only protects “the fruits of intellectual labor” that “are founded in the

creative powers of the mind." Trade-Mark Cases, 100 U.5. 82, 94 (1879). Because
copyright law is limited to “original intellectual conceptions of the author,” the Office

CO pyri g h t Offi C e P ra Cti C e S will refuse to register a claim if it determines that a human being did not create the

work. Burrow-Giles Lithographic Co. v. Sareny, 111 U.5.53, 58 (1884).

u CO pyri g hta b le Auth ors h i p: The Office will not register works produced by nature, animals, or plants. Likewise, the

Office cannot register a work purportedly created by divine or supernatural beings,
1 altl h the Office ister ‘k where th licati the deposit (i
What can be Registered o e Oy et v hor e plcsion o o o
Examples:
* Aphotograph taken by a monkey.
¢ A mural painted by an elephant.

* A claim based on the appearance of actual animal skin.

¢ A claim based on driftwood that has been shaped and smoothed by
the ocean.

¢ A claim based on cut marks, defects, and other qualities found in
natural stone.

=






FEIST PUBLICATIONS, INC., V. RURAL TELEPHONE SERVICE CO.,
499 U.S. 340 (1991)
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Justice Sandra Day O'Connor

(in office: 1981 - 2006)



FEIST PUBLICATIONS, INC., V. RURAL TELEPHONE SERVICE CO.,
499 U.S. 340 (1991)

= "Many compilations consist of nothing but raw data -- i.e. wholly
factual information not accompanied by any original expression. On
what basis may one claim a copyright upon such work? Common
sense tells us that 100 uncopyrightable facts do not magically change
their status when gathered together in one place. ... The key to
resolving the tension lies in understanding why facts are not
copyrightable: The sine qua non of copyright is originality.”



FEIST PUBLICATIONS, INC., V. RURAL TELEPHONE SERVICE CO.,
499 U.S. 340 (1991)

= The court clarified that the intent of copyright law was not, as claimed
by Rural and some lower courts, to reward the efforts of persons
collecting information — the so-called "sweat of the brow" or
"industrious collection” doctrine — but rather "to promote the
Progress of Science and useful Arts" (U.S. Const. 1.8.8). That is, to
encourage creative expression.

" |n regard to collections of facts, O'Connor stated that copyright can
only apply to the creative aspects of collection: the creative choice of
what data to include or exclude, the order and style in which the
information is presented, etc., but not on the information itself.



FEIST PUBLICATIONS, INC., V. RURAL TELEPHONE SERVICE CO.,
499 U.S. 340 (1991)

" The court ruled that Rural's directory was nothing more than an
alphabetic list of all subscribers to its service, which it was required to
compile under law, and that no creative expression was involved. The
fact that Rural spent considerable time and money collecting the data
was irrelevant to copyright law, and Rural's copyright claim was

dismissed.
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WHO OWNS “LIKES”

" Mattocks v. Black Entertainment Television LLC,

No. 13-61582 (S.D. Fla. Aug. 20, 2014)
Television series “The Game” (2006-)
Stacey Mattocks (2008) created Facebook Fan Page
Oct 2010 Black Entertainment Television, LLC. offered part-time work for Stacey
2 mils “likes” to 6 mils “likes”
Feb 2011 letter Agreement granted BET administrative access
June 2012 Stacey informed “restrict BET”

BET asked Facebook to “migrate” fans of Stacey Page to another official Series Page



WHO OWNS “LIKES”

Based on the record, Mattocks cannot establish that she owns a property interest
in the “likes” on the FB Page. As explained in Part LA, “liking" a Facebook Page simply
means that the user is expressing his or her enjoyment or approval of the content. At
any time, moreover, the user is free to revoke the “like” by clicking an “unlike™ button.
So if anyone can be deemed to own the “likes” on a Page, it is the individual users
responsible for them. Cf. Bland, 730 F.3d at 385-86 (holding that public employee’'s
“like” of political-campaign page was a protected form of free speech and expression).
Given the tenuous relationship between “likes” on a Facebook Page and the creator of
the Page, the “likes” cannot be converted in the same manner as goodwill or other

intangible business interests. See, e.g., Freeman v. Corbin (In re Estate of Corbin),

391 So. 2d 731, 732-33 (Fla. 3d DCA 1980).
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ANLLSALARSAazAs (CHARACTER)

= Judge Posner:

= “..0Once the copyright on a work expires, the work
becomes a part of the public domain and can be
copied and sold without need to obtain a license
from the holder of the expired copyright.”

= Klinger v. Conan Doyle Estate, Ltd., Case No. 14-
1128 (7th Cir., Jun. 16, 2014)

Judge Richard Posner



ATLLSALARSAasAS (CHARACTER)

= Judge Posner:

= “..More important, extending copyright protection is a two-edges sword from the
standpoint of inducing creativity, as it would reduce the incentive of subsequent authors to
create derivative works (such as new versions of popular fictional characters like Holmes
and Watson) by shrinking the public domain material there will be and so the greater will
be the cost of authorship, because authors will have to obtain licenses from copyright
holders for more material—as illustrated by the estate’s demand in this case for a license
fee from Pegasus.

Most copyrighted works include some, and often a great deal of, public domain material—
words, phrases, data, entire sentences, quoted material, and so forth. The smaller the
public domain, the more work is involved in the creation of a new work. The defendant’s
proposed rule would also encourage authors to continue to write stories involving old
characters in an effort to prolong copyright protection, rather than encouraging them to
create stories with entirely new character. The effect would be to discourage creativity.”



ATLLSALARSAasAS (CHARACTER)

= “ . The resulting [of adding additional features to their portrayals] somewhat altered characters
were derivative works, the additional features of which that were added in the ten late stories
being protected by the copyrights on those stories. The alterations do not revive the expired

copyrights on the original characters.”

= “_.With the net effect on creativity of extending the copyright protection of literary characters
to the extraordinary lengths urges by the estate so uncertain, and no legal grounds suggested for
extending copyright protection beyond the limits fixed by Congress, the estate’s appeal borders
on the quixotic. The spectre of perpetual, or at least nearly perpetual, copyright (perpetual
copyright would violate the copyright clause of the Constitution, Art. |, Sec. 8, cl.8, which
authorizes copyright protection only for “Limited Times”) looms, once one realizes that the
Doyle estate is seeking 135 years (1887-2022) of copyright protection for the character of
Sherlock Holmes as depicted in the first Sherlock Holmes story.

AFFIRMED”

Klinger v. Conan Doyle Estate, Ltd., Case No. 14-1128 (7th Cir., Jun. 16, 2014)
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= “fair use,” “fair dealing”

" puangAvENsVadlnenIuanaTingluI Candice Breitz
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